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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



MOHAMEDOU OULD SLAHI, 
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Testimony of LTG RANDALL M, SCHMIDT 

Taken 24 August. 2005 at Davis Mountain Air Force Base, Ari zona- 

between the hours of nQlQ anrim sShv 








Department of the Army Inspector Generaf, Investigations Division, 
Presidential Towers, Crystal City, Virginia. 



11: . \ '"^^^m^m The time is 09 1 0. This tape-recorded interview is conducted 
on 24 August, 2005. at Davis Monthan Air Force Base. Arizona. 

Persons present are the witness Lie utenant General Randall Marc 
Schmidt and the Investigating OfficerfP^^ " "^ 





-> t^ 



rJ'iii^^rctifl^. 



This inquiry is directed by the Vice Chief of Staff of the Amiy concerning 
allegations made against a senior official assigned to the Department of the Array. 

An Inspector General is an impartial fact-finder for the Directing Authority. 
. Testimony taken by an IG and reports based upon that testimony may be used for 
official purposes. Access is normally restricted to persons who cleariy need the 
information to perfoma their official djjties. In some cases, disclosure to other persons 
may be required by law or regulation or may be directed by proper authority. 

Sir, upon completion of this interview 1 will ask you whether you consent to 
the release of your testimony if requested by members of the public pursuant to the 
Freedom of Information Act or FOIA. Since I will ask you to provide your Social 
Security Number to help identify you as the person testifving you've previously been 
provided with an explanation of the Privacy Act by^^T^^^ Sir, do you understand 
the Privacy Act? < 

LTG SCHMIDT: I do. 




You are not suspected of any criminal offense and are not the 
subject of any unfavorable information. Before we continue, I was to remind you of the 
importance of presenting taithful testimony. It is a violation of Federal Law to knowingly 
make a false statement under oath. 



Do you have any questions before we begin? 
LTG SCHMIDT: No. ^ ■ 






M'f 



• • I I W i1 n 



-,:^ 



^: Please raise your right hand so I may administer the oath. 



[Lieutenant General Randall Marc Schmidt US Amiy Force, was sworn and testified 
under oath as follows:] 



,- I i. J- -i r i i .i i ,. t ,i -it - .n-Trr -^-^^i'..' .;:.■-...■■ ,'-..'^','. - ;i.-.-<j .-W^,-^i. ,^.. Yfltj 
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Q. , You may lower your hand, Sir. Sir, please for the record can you state 
your full name? 

A. Okay. Randall Marc Schmidt. 

Q. Your rank and component? 

A. Lieutenant General, United States Air Force. 

Q. Your current position and organization? 

A. Commander, 1 2th Air Force, US Southern Command Air Forces. 

Q. Your Social Security Account Number should you choose to disclose it. 
Sir? 



A. I'm going to withhold that, the Social Security Number. 

Q. ' Yes, Sir. And a good address either home or office keeping in mind that 
the retum address on any correspondence from out office will indicate it's from the 
Department of the Army Inspector General. 



A, Okay.f;^ 




'WV.S 






Q, Thank you, Sir. and a phone number? 



A. Okay, if 




is the home phone. 



[1^ ^.. -^y'> ■:..■: J Okay. Thank you, Sir|5^ 
questions today. 




• -: gLi \'L:j:. .^.V.: 



is going to lead off with the 



«—*■*" ■ ^ 111* U li t i' I I I t^^^fc.^iM 



Q. All right, thank you. Sir. Sir. just to start out can you provide us a quick 
background on why the AR 15-6 investigation that we now call the Schmidt Furlow 
Report was initiated? 

A. Well like everybody else I was reading the papers about the abuse 
allegations at Guantanamo and I passed the papers everyday thanking God that I was 
not involved in that. I could envision myself with combat operations and training and 
things like that. I got the phone call from my boss, General Craddock. now the 
Commander of US Southern Command and he said he had kind of run into a stop on 
an investigation that was currently undergoing. That General Furlow had been tasked 
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L^^atf^n^.^ ';lf '^""'"y twamonths underway with a small team looking Into these 
allegations. I was unaware of that. That investigation. - 

Q- Okay. 

that he^was llVnl^^f ^l had been informed by the investigator General Furiow 
SDecifical^'nW fh^? f " ""^'^ ^®- ^'^ *° '"*^^''^^ °^'^^'^ senior to him. Two. 

\nu^.H V ^° ^^"^'■a' Craddock called me said that he needed me to take over the 

Z6 TZT"^ I' ^V'"" '• ' ^'■'^"'^ ^''^ '' 9° ^^'^k ^"d reinvent the ?nves«ga«on 
ictn iiff T".""^^^ ^^^ investigation was as I got into it. but he needed me to 

essentially with these two other interviews. 

hP nanHnH o .^^^.'^t^'^J^ws as he understood it would probably be Major Generals. So 

gLT.? M..K^ a'^'^M^* ^^"5'"- ^'^^^^ ^^ °"'y ^^« *^° ^««'g"«d there. Lieutenant 
•General Marty Bern. Manne Corps, he's about to retire and me And I was about to go 

off to a major exercise. And would I help him. He actually asked and I said I'll find out 
If I can disengage myself from this exercise. u m miuoui 

Q. Okay. 

in fho n' V "^1*^ mT^J 2"® *^^* ^^® ^''' ^^'^^ 3"^ th® Army are doing this entire year 
in the Continental United States. And I was able to get two of my Deputies to take that 

c^w ? 96 permission from everybody to do that. So I called him back very quickly and 
said I would do the investigation. So I was hooked on that. He gave me 30-days. 

Q. Okay. 

* S ' 

^ ^\ xu !^® ^^'^ ^^^^^'^ ^^ probably no extensions to that as he has already 
extended the initial one. and it looked at that time, that there would only be two 
additional senior officers investigated. 

Q. Okay. 

I 

_ A. So I convened a small team here. Joined up with the Army team. 
H.n? u/K ^^''•r'^ ^'^ ^^^^^ °^^®^^' ^"*^ ^® set to work on getting that last piece 

nf fho .^'^^ .^t-^o""" ""^^ ^^^'^ ^^' ^ ^^°'® '°t of other work to be done. The genesis 
of the investigation was FBI allegations into detainee abuse there-it was pretty well 
defined and there were essentially a couple of others that were tacked on Three I 



Q. Okay. 






, , -r.i- .. ■-;-:'--. ji^-j 



^..-..^ - , ..- . . . ■■ . ■■■'■■■- | ||| ."-f' - 
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_ _ A. They were tacked by General Craddockto say this clean up. These are 
things that would beg questions later. So put those Into your investigation Then he 
also told me that if I saw anything else down there in the course of our investigation that 
those would also be under my purview to investigate. Any allegations or indications of 
abuse by any party not just the FBI. So we had those. The FBI allegations were of 
some number and those are all in my testimony, 

.0. , ;' Right. '"■ 

A. We boiled those down to events and not individual agents. Some agents 
had seen probably the same thing and it was the same kind of event so we looked to 
corroborate that. So this thing was actually pretty small. It looked like, let's go just 
knock these things out one after the other. 

Q. Okay. 

A. What happened was as we began to do these investigations, and I 
needed the background before I started to do the last interviews. And the last 
interviews were with, possibly Geoff Miller and JTF-160-170 Commanders that were 
being combined, Dunlavey. 

Q. Okay. 



A. Major General Dunlavey, a Reservist. So those were the two I think I was 
being postured to interview. As we got through this, I just needed to understand how 
the situation got to where it was and why these abuses presented themselves. What 
. was perception or what was ground-truth and that sort of thing: 

I went through all of the interviews that had been previously conducted. 
These were the FBI agents who had actually answered the e-mail queries from the FBI. 
Department of Justice, saying if you see anything, in the interrogation Protocols down at 
Guantanamo that conflicted with stand procedure, that-that the Agency would use then 
respond to this. And there were varied responses. I think it came down to about 26 
which melted it down to about there were 1 1 of which we got down to about nine were 
actually events that needed to be investigated. And those were the subjects that went 
through the interviews with all these FBI agents. 

0. Okay. ■ 

A. There were- four I believe. FBI agents who has responded out of those 
26 that we were unable to contact. For a bunch of reasons. Some were still deployed 
into combat OPS and that sort of thing and the Agency wasn't about to disclose where 
they were and that sort of thing. There was another significant, agent that we were just 
not able to get hold of. And we repeatedly asked the FBI if we could get to them. The 
FBI was very cooperative. But they were much like an IG charter, they were not going 
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. to say well you contact her at this address. And here's her home-^you know they 
weren't ever going to do that . - 

Q. Okay. 

. A. As it turned -'^^^-^^^T^-- -^-"riiMlltrr'-^'- ^ She was very sick. 
They were-it was being sort of a protective sort of thing. And it was none of our 
business and it wasn't until after the Senate probed this on why-you know, Senator 
Warner, you know, didnl think very much of this. Why a ren't vou talking to her And 
finally«-and the FBI finally said hey she's just ^o\J^^ ''^S^g^^^^and 
we'll make her available now. Obviously things started breaking loose. But we knew 
what she had alleged. 

Q. Right. 



A. We saw her e-mails, we feit that we had got a complete idea of what she 
thought she saw and everything. 

Q. Okay. 

A. . And so we went that way. So we understood the bubble. So now Tm \n 
the investigation, I have no time, I have 30-days. I went back and relooked the 
testimony jn the interviews. None was sworn. It was a hard to decipher kind of 
gobblygook. A lot of the testimony was very difficulty to understand, 

Q. This is the FBI testimony that they took? 

A. Our transcribing of the interviews that were done with these agents. 

- Q. Oh, I see. 

A. From the time that I took over. 

Q. Okay, 

A. So we spent about a week. We came back to Tucson here with the Army 
team and the Air Force team, knowing that we got a mindset and started to rebuild and 
sorted this thing. So we used the inten/iewer now saying is this was what it meant. Did 
this person mean this and say this. What's fact. What's opinion and that sort thing. 
Just sorting that thing out. It took a little of our time. Then 1 got to the interviews. The 
inten/iews, I think actually interviewed seven General officers. 

" Q, Okay. 






1 ■- i'-**^ i>-r ' ■'-"..*'■ v^- !■ ^ji 
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A. I wanted to cover the entire spectrum of when we stood on operations to 
include just operations for detention before we got to interrogations at Guantanamb. All 
the way through today and went down there to inten/iew Jay Hood. Down there today 
and I had a chance to go down to GTMO again and look at all the things that are going ' 
on down there and dig into that. 

We found some information that, was very enlightening, in ternns of our 
investigation on that trip. 

Q. Okay, 

A*. Those were the inten^ogation logs that nobody else had even seen for 
some reason. And they were right three in plain sight kind of thing. Went through it 
and thafs where a lot of our information came from. 

Q, , Okay. 

A. At that point, I had already interviewed General Miller. 

Q. Okay. 

ft 

A. Okay, and that's what I am trying to. the part that you're concemed about 
Q. Right 



A. I had already interviewed General. Miller and he has already talked to me 
about you know what he knew and what he had seen and what was his policies. A 
lengthy interview. A couple of hours. When I came back, I did a cursory debrief to ^ 
General Craddock and at that time I came back out and we had to interview General 
Miller again. 

Q. Okay. 

A. And this time it was point blank, I swore him. And by the way all. the 
testimony after I joined was all sworn testimony, 

Q. And, Sir. just real quick. What made you decided that you needed to 
interview him again? What caused that? 

A, It was because-now I knew what his policies were. 



Q. Okay. 

A. I knew what he had issued as far as direction. I knew how things had 
developed as he evolved into what he thought were appropriate detention and 
interrogation policies and techniques. But I never really sat there on the data that I now 






^-*v"';^^;^ j; 
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knew and said, did you know-is that part of your policy. Did you know and is this part 
of your policy? And then I had a chance to do that. So I had. two interviews with ' 
General Miller. 

■ Q. Okay. 

A. One was face-to-face. The other one was sworn over the telephone. 
Q. Okay. 

A. And he was very familiar with both of them, and that* s-some of the stuff is 
- secret and we had kept that in the secret classification. So when I discuss what we 
talked about, that will be secret. 

Q. Okay. Sir. 

A. Okay, so at that point is when I started finding out what the disconnect 
was. So now I investigated all the background mechanics of how guidance as far as 
techniques for interrogations has come to play and I had to develop all that And we 
didn't get that through the FBI inten/iews, 

Q. Right. 

A. Now I had to figure out how the FBI perceived things to be, abusive, 
degrading- one individual even used the word 'torturous" in his assessment of what was 
going on down there.. 

Q, Okay. 

A: So this is what they had seen. Then I had to figure out what they had 
seen-or what was seen down there was it authorized. Was it torture. Did it mean to be 
abusive. Did it mean to be degrading. You know, what was the intent of all that and I 
had to marry that up. Now Tm into the judgment part of this thing. 

Q. Right. . 

A. So I finally had the full bubble on that And here's where it went What 
they saw is what they saw. We didnl question the FBI's integrity on this. If they said 
they saw somebody short shackled to the floor, then somebody was short shackled to 
the floor. We didn't— that was a given. We didn't question it There was-what was 
hard to nail down was when they couldn't tell plus or minus a week or plus or minus a 
month; or plus or minus two months or three months when they saw this. 

/ Q. Okay. 
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■ knew and said, did you know-is that part of your policy. Did you know and is this part 

of your policy? And then I had a chance to do that. So I had two interviews with ' 
General Miller. 

Q. Okay. 

A. One was face-to-face. The other one was sworn over the telephone. 

■ . ' 0: -Okay. 

A. - And he was very familiat- with both of them, and that's-some of the stuff is 
secret and we had kept that in the secret classification. So when I discuss what we 
talked about, that will be secret. 

Q. Okay, Sir. 

A. Okay, so at that point is when I started finding out what the disconnect 
was. So now I investigated all the background mechanics of how guidance as far as 
techniques for interrogations has come to play and I had to develop ail that. And we 
didn't get that through the FBI interviews. 

..Q. Right. 

A. Now I had to figure out how the FBI perceived things to be. abusive, 
degrading- one individual even used the word 'torturous' in his assessment of what was 
going on down there. 

Q. : Okay. 

A. So this is what they had seen. Then Ihad to figure out what they had 
seen-or what was seen down there was it authorized; Was it torture. Did it mean to be 
abusive. Did it mean to be degrading. You know, what was the intent of all that and I 
had to marry that up. Now Tm into the judgment part of this thing. 

a Right 

A. So I finally had the full bubble on that. And here's where it went. What 
they saw is what they saw. We didn't question the FBI's integrity on this. If they said 
they saw somebody short shackled to the floor» then somebody was short shackled to 
the floor. We didn't—that was a given. We didn't question it. There was-what was 
hard to nail down was when they couldn't tell plus or minus a week or plus or minus a 
month; or plus or minus two months or three months when they saw this. 

Q. Okay. 






Case 1 :06-cv-00597-JR Document 25-1 Filed 1 1 /1 9/2007 Page 1 of 56 



^- : ■ ■■ G 



Taajm. 



A. Which building they saw it in. Who else was there. When they cculdnt 
put that to it, then it kind of went into the vague we're going to investigate it. We're' 
going to look into that. But it was very hard to naif those down. So we had sort of a 
spectrum of not credibility but of defining the event. 

Q. Okay. . 

A. We were able to prove in fact short shackling did happen. And that 
covered nunierous of the FBI perceptions of what they had seen. 

Q. Okay. 

A. Was short shackling authorized. It was never authorized in inten"ogation. 
It was authorized as a security control measure for detention. 

Q. Okay, 

A; The handover from the detention to interrogation is a longer period than 
you might imagine. They have very, very prescribed, meticulously programmed how to 
put the manacles on, the detainee tums around, and they do this. It's a check list by 
the numbers kind of thing. Which it has to be. And they do that today and if s quite 
. impressive. It takes time. 

When some of these detainees were brought into the interrogation area, 
some of the control measures that would be used in detention are still used to get them 
set-up for the inten/iews/inten^ogations. And then, when the inten-ogation began then 
the interrogation protocols which did not allow for short-shacking detention, that's where 
the thing did not allow for some of the control measures. . 

Q. Okay. 

A, The strip searches and things like that, where they're done for security 
control. Were done in detention, for instance. And those were inappropriate. And 
those were things that we brought out in the investigation. So I had to figure out where 
all that was. The policy part of this plays heavily, but that was not part of our 
investigation. 

Q. Right. 

A. But I had to know what was it the policy said you could do in an * 
interrogation. And what the policy said was, Field Manual 34-52 is the overarching 
guidance for this. The President's guidance for these particular detainees because they 
were not entitled to Enemy Prisoner of War protocols. 

Q, Okay, 

• # 

' " ■' ' ■■' " "' ■" '. ' ' . I . I . I _^_^__^^^__ 
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A. Which if you read the Geneva Conventions and also 34-52, it will tell you 
that, they're entitled to congregate. They're entitled to elect a leader. They're entifled 
to have, representation, visits-! mean all kinds of stuff. And the write up it's almost like 
they're entitled to have a band. You know, and present grievances. And ifs pretty 
crazy. They weren't entitled to that. The President said that they're not entitled to that, 
but they will be treated humanely and they will be given shelter, security, food, water 
and medicinal attention. I mean it just laid it out there. 

Q. Okay. 

A. So that became kind of the baseline for what was considered humane 
treatment. And there is no definition of what is "humane treatment". 

Q. Right. 

* * 

A. And I have Senators sending me-you know, answer these questions. 
What's the difference between inhuman and inhumane. I mean I'm just a dumb fighter 
pilot that did this investigation. So I said, okay, here's the judgment. The President 
said this. If they're-and there are no other guidance, if they were Enemy Pnsoners of 
War it would be this. Okay? So somewhere in between. So we have kind of a 
threshold which I would probably recognize as what* s torture. And there is a 
Convention against torture. 1 know what that is. There is humane treatment and 
nobody knows what that is. but there is a general fuzzy line. 

Q. Okay. 

A And then ifs up to me to recognize what abusive or degrading kind of 
treatment is. That's the protocol we used. The Secretary of Defense, when we started 
this, took responsibility for providing guidance through US Southem Command down to 
the JTFs. The JTFs 1 60 and 1 70 were set up as independent- 

Q. Right. 

A. Parallel, almost non-cooperative sort of entities. 

Q. Okay. 

A. And the line between the two was really vague. The 1 60 JTF was 
detention operations, Military Police. They pretty much knew what they were doing. 
They were trying to figure out how to deal with the kinds of people they had. Violent. 
people that had written off their lives already. It was like having psychotic murderers 
row times six hundred. And it remains somewhat like that today, although they did kind 
of reach a plateau where there was a lot of spitting and things like that and cursing and 
throwing excrement and things like that are still kind of going on. But it wasn't the 
violent violence. They've been dummied down quite a bit. 




Case 1:06-cv-00597-JR Document 25-10 Filed 11/19/2007 Page 12 of 56 



Q. Okay. . . 

A, On the interrogations side it was a little bit-and I don't want to say it is out 
of control, but it was California Avocado Freestyle kind of a thing. Let* s figure out what 
to do and how to interrogate these individuals when the/re not Enemy Prisoners of 
War. They don't have a-they don*t have an organizational construct. They're free 
agents. Dedicated- the/ve already signed off their live. There is nothing left to lose 
kinds of individuals. It's like you have mass murders and said, okay, you know, these 
are your njies. These are«and theyYe going we don't do rules. And we don't do your 
sort of thing. 

And the more serious the more influential individuals in that crowd have 
been trained in what we call *The Manchester Document" the rules of how to resist.' 
They had gone to school on our FM 34-52. They knew we weren't going to torture 
them. They knew that they had rights. They knew that eventually they'd have the 
habeas entry into the legal system. They knew all this sort of stuff. And I mean you 
can-I've read their manual a few times. 

Q. Okay. 

A, And they've been through resistance training and they had a lot of time to 
think about. And when they sign to go to these missions, they know that if they don't 
die then they will deal with this and they do pretty well. 

. The intenrogators had to deal with that Okay? And it was a little chaotic. 
How they were going to deal with that and how the more stnjctured Military Police side 
of this, blended together is the subject of several reports. 

Q. Okay. 

A. ' Every one of these reports made this an issue. The Church Report is 
probably the best written. The Fay Report is also pretty good on this. It says we got to 
figure out where the two lines cross. Weil, this was kind of chaotic. The lines did cross 
eventually when General Hill, the Commander of US Southern Command, said, we're 
going to make this thing JTF-Guant^namo, we're going to combine the two JTFs and 
have one person have oversight of both of these things and get this act together. That 
was Geoff Miller that was told to do that. 

Q. Okay. 

A. So he had a chocolate mess on his hands when he got down there as far 
as discipline and cooperation and our act as national entity, the JTF-dealing with this 
detention problem. Which was starting to create some visibility in the pr^ss and other 
levels. In the Congress as a matter of fact. 

Q. Okay. 
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horH. f"; A f° ^^at was the Situation. The guidance part of this was the one thaf was 
hardest to deduce. The Secretary of Defense got a request from General Dunlavev 
saying we now have reached almost a dead-end on exploiting and getting relevant 
intelligence from people who we know, detainees, who we know in this population that' 
we can get from them. Standard FM 34-52 techniques ^x& not going to work. This was 
stJil very close to 2001 and this was approaching 2002 and we didnt know if we were 
going to get whacked again. We knew at that time we had Mister Khatani 



Q. Okay. . / 

A. We knew that he probably had relevant current Intelligence about the 
hijacking operation and who his cohorts were and where the training came from, and 
: the coordination and all that sort of thing. We became aware of the other high value 
detainee later. And he's obviously the big-he's a bigger fish. A much bigger fish So 
this is-other high value detainee is classified, Khatani is not. 

Q. Okay, Sir. 

A. . WeVe laid ail that out for everybody. The classified detainee piece is one 
that comes later because there were two special investigations that were set up. 
special inten-ogation plans set up. The only one that was really executed was the one 
on Khatani started and that one is public knowledge now. 

Q. Right. 

A. After our testimony. , ' 

Q. Right. 

. i , - . 

A. The Secretary of Defense received a list of inten-ogation techniques from . 
General Duniavey. 

Q. Okay. 

A. Who was the JTF Commander at that time. It was still not classified JTF- 
Guantanamo. It wasn't until General Miller amved. So he had 170 but he was a 
domino player. He was senior to 1 60 Commander. And so~anci there were some 
leadership issues with him. 

Q. Right. 

A. As our investigation reveals pretty chaotic; Pretty dysfunctional as a 
matter of fact. He looked like he was about ready to die a violent death by the time 
General Miller came in and took control. And he established good order pretty quickly 
He had a lot on his plate. 
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Q. . . Was this General Dunlavey or General Baccus that was— - 

A. . General Baccus was the 1 60. he was the detention guy. 
Q. • Right. In terms of the disorder and about to die a death?. 

_ A. The disorder-he was more the victim 1 think of General Dunlavey You're 
not helping. YouTe not helpful, You need to do this. You need to do that and he was 
sticKing to his MP discipline in doing, trying to do. General Baccus was a Guardsman. 

• . Q. . -Right. . " , • "'^ 

A. General Dunlavey I believe is a Reservist. 
■ • Q. USAR,yes. 

:. A. That's right. And there were disconnects there. It was just bad Really 

bad. That's the same time that the Secretary received this request for expanded 
intenrogation techniques™ 




Q. Excuse me, Sir, but the time was about October of 2002, is that correct? 

A. Yes. that's correct. That's correct. So I think they already the decision to 
have a JTF-Guantanamo they just hadn't marshaled to people and done the ' 
organizational structures. 

Q. Manning document. 

I 

A. Making manning documents and making it one, and get the CONOPS and 
that sort of stuff, set up the operations and all those kind of normal- 

Q. Sure. 

A. The Secretary of Defense takes this list, vets it out with his General 
Counsel. The General Counsel goes to the Service General Counsels and they all go 
through a planning kind of process and that's beyond the report ■ 



BYWrmmm^. 
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0. Right. . 

^ ^- The report comes back to them. Now, it's important in temis of my report 
that there were some people omitted from this vetting process. For instance the 
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Service JAGs, The Service JAGS and the Service General Counsels-whew, just kind 
of went like that. - ' . 




J 



A, • And that comes to roost later. They came back-to the Secretary of 
Defense with a- some recommendations on what could be authorized techniques. And 
they had done these under what's lawful and unlawful probably. Not what was 
appropriate or inappropriate which the JAGs kind of had an issue with that later. 

He takes it and he chops it down. And he cuts it down to a significant 
number. Takes out a lot of the stuff that would have really watered your eyes kind of 
things. ' 



BY 
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Q. .;. Right - 

A. If just on the nomenclature of what it looked. 

Q. Okay. 

A. He takes it and chops it down and submits it and says this is approved to 
be used ia special circumstances which I will approve and it's for Mister Khatani number 
one. So this becomes a special inten^bgation plan. It's issued now. It is promulgated 
through US Southern Command with almost no other guidance added to it. It goes to 
the JTF. The JTF now implements it regarding Mister Khatani. 




Q. Sir, when it came to the JTF, was-this was for General Milter to 
command^ is that correct? When H got down on 2 December I believe? So this- 

A. , What happened — 

Q. -was after. 



A. What happened was General Miller was coming in. 
when the request went up. 



He wasn't even there 




: Yes, Sir. 



: Right. 



A. Just deliberated. When it comes down there is-and this is not hugely 
relevant but it was something that we had to piece together When was permission 






.;-t^ 
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given to start this special interrogation plan? We're pretty sure it was started about two 
weeks earfy. And before the SECDEF actually signed off. And I had this discussion 
with the Secretary of Defense and he wasn't happy. Okay? And he could not 
remember-strike that about not being happy. He went around the table to all the 
people that he coufd recollect that were in the room for that period. And say did I 
approve that before I actually signed it? And they all went we don't remember We just 
don't remember. The COCOM, General Hill, at that time, had been in D.C. Had been 
there, and General Hill had been up there. And they had all been together with the 
Secretary of Defense and they couldn't remember and Craddock as the secretary's 
Military Assistant was actually in the room and they all couidnt remember 



^ 
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A. So rather than to call an entire line of people liars, we said that probably 
happened. You just can't prove it. So it's unknowable. 




Q. I believe the Church Report found it happened as well. 
A. He deduced that it happened. 
Q- Right. 

A. Based on the same testimony that we got through- people had no reason 
not to. you know, say it didn't happen. 

Q. Right. 

A. So we said okay it happened or it didn't happen. All the techniques that 
were applied in that plan were approved eventually so for us whether it happened two 
weeks eariier or not wasn't relevant because it was whether they were abusive or not. 

■ Q. Right. 

onr^^^. ^w c '^-.^ u^^ deemed to be abusive intentionally or whatever then they were 
the inv^ti afcn ^ non-relevant thing. But it was a point that they dwelled on in 



W:>:i:Mmm!MS!. . i: Yes, Sir, 
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Q. And you did talk to the SECDEF, Sir? 
A. Yes, Oh, yes. 
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Q. Did you interview General Hill as well? 

A. No, he's the only one we did not Interview and thafs one where I'd had to 
bump the investigation again. 

Q. Right. 

A. And I felt like we knew everything that General Hill did, 

Q. Okay. 

A. General Hill, when he promulgated guidance he did it in a veryvislble 
transparent way. When he pushed the request fonward for instance, when he pushed 
the quest forward from the JTF to the Secretary of Defense, he was very clear. He did 
a note on it that was-you know, very clear. He said I find some of these very troubling. 
And particuiariy threatening families and-ahd death threats and things like that I mean 
which is something that popped out later. 

Q. Right. 

A. He said I'm not sure we're on solid ground with this. And pushed it 
fon/vard. 



i 




Q. And we've seen that document? 

A. Yeah. And, so all his con-espohdence and his chop on everything was 
clear, i 

Q. Okay. . 

A. So I didn't have to bump the report again and get another investigating 
officer— and I'm not sure how they would have done it. But — 

Q. And then just again real quick, Sir, before we let you go on. Did you also 
talk to Secretary Wolfowitz and/or Cambone? 

A. Did not talk to Wolfowitz or we did not interview Cambone, 

Q. Okay. 

A. Did not find that they were relevant to this. I did not want to investigate 
the guidance process. 
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Q. • Right. 

A. That would have taken me beyond my little charter, for the AR 1 5-6 was to 
investigate FBI allegations into abuse of detainees. 

Q. 'Okay. 

A. And nov\/ I'm up doing a national level how's policy derived kind of thing. 
- And 1 got into that about all I needed to. • . 

■ • Q. . Right. 

A. So what I deduced out of all this was when it was promulgated down was 
the Secretary of Defense, through a vetting of his General Counsels and Service 
General Counsels said that certain techniques could not be used for a special 
interrogation plan for a specific person. And it could be used for others if it wai 
requested and laid out; and it wasn't until later when it was done for Classified ' 

So there ( knew what the broad techniques were. If you go to the Field 
Manual what's a technique? What's an approach? You know, they're kind of vague. Ad 
the guidelines on how vague they should be are unwritten by logic and guidance that 
pertains to EPWs. Like what's lav\rfu( or unlawful. Such bruad things as if-if you think 
that something you're doing to an EPW was done to one of your troops that was held- 
was detained, would we consider it torturous? Would we consider abusive or degrading. 

Q. Right. 

A. If it was then don't to it 

Q. Right. ; ' 

A. And that's lawful or unlawful. You can't apply that logic to the status that 
was accorded to detainees at Guantanamo. 

Q. Okay. 

A. So 1 had to go back to the President's humane treatment line. 
. Q. Okay. 

A. And the obviously the Convention against torture being dear. So this was 
promulgated down. This guidance was promulgated down from the Secretary of. 
Defense, through SOUTHCOM to JTF-Guantanamo and now General Miller is there. 

Q. Okay. 
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A. Okay, he is there. He's new on the ground. Boots on the ground for . 
about two weeks. Two week*ish we think. But this special Interrogation had started 
actually about two weeks earlier because of the verbal that was passed down. Not 
relevant to our process. General Miller was clear about it. Now, he knew who he had. 
He also knew in his testimony with me that ha knew all aspects of what was going on 
with the special interrogation plan. He had correspondence with General Hill where he 
reassured General Hill that he had full knowledge. They were on this. The JTF is on 
this.- We are watching this. This is a very important thing. This is his most important 
thing he's got going. 



BY 




r 
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Q. Sir, is that correspondence in your report? 
A. It IS. Yes, I think it is. It's one of the annexes. 



Hill. 



Q. I'm aware of the 21 January memo that General Miller wrote back up to 



A. To General Hill. He says we are- 

Q. Is that the one you're referring to? 

A. Yes. 

Q. Okay. 

A. The special interrogation plan is proceeding. We are watching it 
meticulously. We're on this. 

Q. Okay. i 

A. You know it's under control. We've got it kind of thing. This is reassuring 
the COCOM that this is important This is his most important thing. So he's aware of 
all that. 



My first interview with General Miller, I said, were you aware? Oh, yeah. 
Were you aware of the interrogation plan for Mister Khatani? Oh, yeah. Did you-were 
you down there for the inten-ogations? Well, no, not really. Okay. But you were 
absolutely aware of everything? And he had told us in previous discussions he had 
"walked the gun line." I think that was a quote. He knew everything that was going on. 

I asked him about some of the other things that were kind of spinning off 
on this. The GTMO-izing thing. I tried to say away from this migration theory. 

- Q. Okay. 




^^^^d^jj^^^t^at^i^^^^^^ 
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Q. Should it have gone to General Miller, Sir, or was it okay not to because 
they werenl going what they perceived was beyond the guidance in the memorandum 
as promulgate to them? 

A. The problem was it was hard to go beyond the guidance because there 
was- almost no* guidance. 







A. When the Secretary of Defense says, you go down for futility. When it 
gets down to 'a creative application of something. You've seen the menstrual blood 
thing. 



": Yes, Sir. 




A. YouVe seen the gender coercion stuff. 



A. All that sort of stuff. That never got up to him. He was never-he was not 
approving that. He never saw that. 



' 1.^ ■ ■■ ■ , " -i - • , J ■ . ■ ' 

Q. "Him" being General Miller, Sir? 

A. General Milter. He also, well, he told me he was on this. He was 
watching this. You know, and the time the example 1 used in our investigation was. "If 
you're juggling wooden balls and glass balls you really want to watch the glass balls." 
You know. You can live if you're dropping a wooden one once in a while or a rubber 
ball. This is one of those ones you have to watch. And he agrees. He agrees. 







Q. Okay. 

A. When 1 went back through my second interview with him and I said "Were 
you aware of this use of dogs?" No, I never would have used dogs. Dogs were used in 
a special interrogation plan. Okay. It was in it. It was used. I mean here's this guy 
manacled, chained down, dogs brought in, put his face, told to growl, show teeth, and 
that kind of stuff. And you can imagine the fear kind of thing. You know at what point- 
If that was done our folks then we would have gone--if you had a camera and snapped 
that picture, you'd been back to Abu Ghraib. - 

Q. Right. 
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A. You know, the dogs with the guy detained. Here's .the dog and with the 
teeth. We could find that anytx)dy was ever bitten. I dont think anybody was ever" 

bitten. . • . 



. Q. Okay. 

A. But now we're also using the Military Police in the interrogation business. 
VVhich there was a brig log supposedly. General Miller said there was a brig log; they 
did facilitate interrogations. There was a detention—these troopers were told these are 
your wards. Their safety and security are yours. You don't like them. You hate these 
guys. They hate you. But their safety and security are your responsibility. Then you're 
in putting a dog in their face. 




Q. Sir, can you elaborate "in their face", that" s something I hadnt see before, 

A. Brought into the detention room. Brought up dose in the interrogation 
rooms. These are small rooms. Have you seen the rooms? 




Q. No, not yet, Sir. 

A. They're little bitty rooms. 

Q. But he was in an interrogation room, he wasn't in his cell? 

A. In the inten-ogation room. That's right Not in his cell. The cells are the 
detention; the inten-ogation rooms are interrogations operations. Different people. 

yyi^^f^*^m?rWmmi f ®s, Sir. 

A. Different people. And there's hand-off. There is a bring them, control 
them, get them down. The interrogators come in. They do their part. They hand them 
over to the detention folks and then they're returned under a very strict Military Police 
protocol back to detention operations where they're formally treated. I mean 
dispassionately these are hated folks, but they are-where safety and security is 
involved. So that's what I was talking about. When 1- 



BY 










Q. So when a detainee is in an interrogation room and he's shackled in some 
fashion and the dogs— 
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A. You know, the dogs with the guy detained. Here's the dog and with the 
teeth. We could find that anybody was ever bitten. I dont think anybody was ever' 
bitten. ■ . 

Q. Okay, 

A. But now we're also using the Military Police in the interrogation business. 
Which there was a brig log supposedly. General Miller said there was a brig log; they 
did facilitate interrogations. There was a detention— these troopers were told these are 
your wards. Their safety and security are yours. You don't like them. You hate these 
guys. They hate you. But their safety and security are your responsibility. Then you're 
in putting a dog in their face. 




BV*^!^ 



Q. Sir, can you elaborate "in their face", thafs something I hadn't see before. 

A. Brought into the detention room. Brought up close in the interrogation 
rooms. These are small rooms. Have you seen the rooms? 



byP] 
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Q. No, not yet, Sir. 

A. The/re iittie bitty rooms. 

Q. But he was in an interrogation room, he wasn't in his cell? 

A. In the Interrogation room. That's right. Not in his cell. The cells are the 
detention; the interrogation rooms are interrogations operations. Different people. 



.>*..; i.'i^ /5t^H' L-iaSx^fta^^- .-. 4(3 ' y i» Q ^ i r 



A. Different people. And there's hand-off. There is a bring them, control 
.them, get them down. The interrogators come in. They do their part. They hand them 
over to the detention folks and then the/re returned under a very strict Military Police 
protocol back to detention operations where they're formally treated. I mean 
dispassionately these are hated folks, but they are-where safety and security is 
involved. So that's what I was talking about. When I- 



Q. So when a detainee is in an interrogation room and he's shackled in some 
fashion and the dogs— 
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A. And the dogs are out the door and the/re brought into interrogation room 
and they're given-and that's ali in my report. And they're brought in and theyVe told to 
growl and show teeth, at the detainee. And this guy is restrained. Thafs sort of g fear 
factor thing. Anyway, so I asl<;ed these about the use. No, i disagree with the use of 
that. And, and t can get a quote in here but "I would never approve that" 




Q; Okay. 

A. Were you aware of this, this, and this-and I have a whole laundry list here 
I went through. 

Q. Okay. 

A. And with the exception of only one or two, he said I was not aware. On a 
couple of them I said "I never would approve that." And now I'm thinking at what point is 
someone who was 'on this' reassuring the COCOM that he's got eyes on this 
inten-ogation thing, this is important, this is the most important thing he's got going on 
down there. At what point is he checking on this? That's why In my report I didnt say 
because the dog went in it's his fault. It wasn't because of the- all, you know, the 
homosexual stuff going on, the degradation stuff, that he's a fault. It was the 
cumulative effect of ali of that on this particular person that \ found him lacking the . 
proper supervision and monitoring of this. 

When he told me in the first interview how he was aware of everything 
and he was responsible. And hewas. And I've been a JTF Commander a couple of 
times and over here where he's not aware of any of this. And then I go down and look 
through, thumb the inten-ogation logs and it's all right there. And if you've read the 
interrogation iogs-and I don't know if you've been through those. 

I 

f 

r ♦ 

Q, WeVe read them. They're included in your report. 
A. Thafs con-ect. 







Q. Sir, was there evidence that he had reviewed interrogation logs on a 
regular basis or any time, or — 



A, i told him- 



Q. Or receiving SIDPERs or was- 



A. I asked him, did you lock at the inten-ogation logs that were--not only daily 
theyre hourly. They're by shift. This individual was being interrogated 20 hours a day, ' 
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Okay? And then given four hours off. In that four hours, he was taken to a white room. 
Okay? With all the lights and stuff going on and everything and he was-coutd set your 
clock by it, it was meticulously logged. You know this was a cnjcible that was being . 
used. 

Now this was a bad guy. This was a guy who had infomiation that we 
needed. Okay? Information that we needed and if he had coerce them in some way 
that dropped down to the line just above, well above torture, but atwve humane 
treatment, where was that line? 

He was the guy that ! felt should have been at the throttle on this thing. 
And as it was, he was unaware of all what was surfacing the line. What was going on 
here. That was entrusted to what I considered some minor level folks. Okay? 
important people but minor level. 

So for 20 hours a day for at least 54 days, this guy was getting 20 hours a 
day interrogation in the white cell. In the white room for four hours and then back out. 
All the stuff that was going on with him-and i won't even go through all the list. You 
have all that. 




.' Q. Okay. 

A. And llaid it out for the Senate as well. If you read the interrogation logs. I 
mean you kind of get a little weird feeling. You go, "Man. we're doing that." He-and I 
asked him point blank. Have you read any of the interrogation logs? No. Where were 
you getting your feedback to reassure the COCOM that.this was all going well? He said 
we had a meeting at least once a week where we would get the general idea of what 
was going on and what we were getting from him. And at a point Khatani would in fact 
break, give us a bunch of stuff, and then kind of come back together again. 

The stuff that he gave us. I dont know that all of it was very, factual. And I 
didnt get into the intelligence part of a lot of this. Although I am aware of it. 

O. Okay. 

A. This guy is a hard-nut and he is a bad guy. Okay? And I went down and 
looked at him and he looks like hell. He was just coming out of this thing. 

. O. Really. 

A. He has got black coals for eyes. Now I understand in the last four or five 
months, he has kind of ballooned up because all of the stuff is off of him. His stress 
factor has gone way done and he's pounding MREs and he's a 195 pounds. 
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A; Because they weren*t interviewing witnesses or under these programs, 
particularly Khatani. Now they had him over in the brig for a Jong time. And/one-on- 
one they had total control. Now the other was we also got the brig logs, Nob ody_else , 
any pre viously investig^at Jon^^had even looked at the brig logs. So we got the ' 
L^Si&^IJ^^^ whatever they call thenn, who had eyes on these guys 

during all this. And we found that they were not abused. We found that the amount of 
interrogation inten/iews were not very much. And this guy was essentially left alone 
over in the brig. 

So the FBI in their rapport building approach, were unable to establish 
rapport with Khatani. And they eventually they just left him there and essentially the 
brig called over and we've got this detainee over here. You know he*s sort of a found- 
on-base itenn. 

Q, Okay. 

A. And the JTF went over and collected him up. The FBI's approach didn't 
work. Their rapport building, even this 34-52-ish sort of approach wasnl working on 
him. And that's when the JTF began and they found out that 34-52 techniques weren't 
going to work and they requested up. 

So, the FBI's approach wasn't working. It was completely dead and I think 
they recognized it. Then when they saw that the DoD DIA piece of this going on. they 
went you know that's extreme. And in fact by their standards for evidence it Is extreme. 
By techniques to get intelligence, they were border-line. Okay. They were down there 
on that-thaf s why I used the words "abusive and degrading." I didn't use "inhumane" 
and I absolutely ruled out torture. Okay? I felt that the JTF Commander was the only 
who had the authority; had the opportunity, and had the responsibility to be at this level. 
It wasn't above that level. That went on for about 45 days when the J AGsbeganto up 
ajtthehigher level, policy level, began to question this. Particularly theH^^^^ 

said you re way out there and we're finding this thing to be way beyond 
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What we should be doing. And that's when the SECDEF rescinded the guidance that 
was in the special interrogation plan for Mister Khatani and he went back to the nonnal 
34-52 kind of plan. And he has been a clam ever since. 




Q. So we kind of milked all that we could have gotten out of him during that— 



A. But I don't know. We don't because — 



IbS^Wl^'!'^'*,?^"''!!^**^;^ f^^ 



Wk::mm^m^^m '^ guidance changed- 



A. It came down, the guidance changed. And then April, eventually a final. 
set of guklance on interrogation techniques for the detainees at Guantanamo came 
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down and that's where we are today. And it has some additional guidance by General 
Hiil that said, okay, this is the guidance, and 1 as the COCOM now am going to lay" 
some things on there like what is-whaf s sleep deprivation. 

\ Q.. Right. 

A. You know it's 16 hours. Blab-blab-blab, No more moving these guys 
around and doing all this sort of things. I forget what that's called. But moving them 
around. 

Q. The Frequent Flier Program? 

A, The Frequent Flier Program, moving them around from cell to cell. We 
found that only happened to a few folks, but it was going on. We don*t know it was ever 
sustained on any individual. A lot of it had to do with moving them around because 
they were-we know they had developed tap-codes and done ail the stuff like we had in 
Hanoi and those sort of things. So we knew that was alt going on. Andwecouldnt 
find, even though we knew it happened and was discussed, there was no 
documentation on it. S o we kn ew it had happe ned. T here .were enough witnesses to 
say, oh, yeah, detainee^f^f^hink was one. Efe- I was one of the guys who was a 
frequent flier. 

So anyway when it came in April, April 16th, General Hill said also bang, 
bang, bang, laid a bunch of extra guidance rules on it. And 1 think it was becoming 
obvious what was going on down there was going to get looked at pretty hard. So 
oversight started picked up the pace. Particulariy with, after all the discussions at the 
policy level. 

Q. Right. 

A. The JAGs, the General Counsels, that had all kind of convened ar\d the 
Secretary of Defense, I thought the Secretary of Defense in good faith was approving 
techniques. In good faith absolutely after talking to him twice. 1 know tbat-and these 
weren't interrogations or interviews of him. This was our hour and forty-five minute and 
then another hour and fifteen kind of thing were we sat in there and had these 
discussions with him. Somewhere there had to be a throttle on this. He was going, my 
God, you know, did 1 authorized putting a bra and underwear on this gu/s head? You 
know and make with a male inten^ogator and tell him all his buddies knew he was' a 
homosexual. Then later he alleged threats of homosexual rape. Well, he could deduce 
that. You know, I mean's kind of the way we set it up. Collective "we". The Secretary 
said, yeah, i didnl say that. You know? Well the guy's ego is coming down pretty fast. 
But I did say put a bra and panties on this guy's head and make him dance with anotiier 
man? No, you didn't say, Sir, but just under that broad technique that was application. 
Well where in there was the throttle? It's hard for me to say it was that E5. 

Q. Okay. 
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A The E5 would vet that at the next level up Which is ICE, inte^^^^ 
A. I ne C3 wuuiu v^ nr^r^irr^\ Pi^mpnt was qood to sign orr me 
control Element. The Interrogaton Con rol H«"^^"' «\7,^ di<j „ and then they 

interrogation plan. And '*^.'^Z,'"^f^^^^^^^cL. And they did it 

rrrr fa C T--r SL^^oL «.*« them .he Whole time. 

This pa*u,ar individual had a ,^ heart baa, »n^^^^^^^ 
conoern that, under the temperaJ.re»ntroUhe/d™^^^^^^^ 
room and everythina-he got '=°^'>'J^^'^^^,^^t^ a low body temperature. 



Q. Okay 



tw of MA VRASE issues the political issues that were 



essentially. 



Q. Okay. 



A Getting these folks out of camps. There was a 'Otattonal gi^ d force 

issue tCey had Sleep working. Who ^^rlHtS'l *l -s^baT 
issues that required a J^F C°mma.de^s a^nten as w^^^^^ ^ ^^^ ^^^^^^^^ 

r ron.JSttd'^^f \~^^^ 

have watching that. It was not an E5. 



Q. Okay. 



A. And had , not been a JTF Commander like I said a co^^^^^^ 
probably have said, no, he's just too busy, ^bei^ s ju^t noU too ou y ^^^ 

mat. And again this was a ^^'^°"^- ^'^"^I^.Tl^^^J^f^r General Officer i 

^fSihiy^eToX^"-: b^^^^^^^^^^^ 

r^:^ ^te^rr:.SnrT.rro^xr;L itw. ^ 



Q. Okay. 
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A. So that's why I found it. And I would have left that alone. That's where a 
fact-finding AR 15-6 and thafs where an investigator stops. Here's the facts. I was 
directed to not only say it not only the JTF Comnnander, but it was General Miller, okay, 
because thafs where I left it in my report; and then I was directed to say what to do 
about, and I said because it was not a criminal a failure to monitor appropriately, the 
cumulative effects, that's not a criminal act. . . 

Q. . Okay. 

A. It doesn't violate policy. Okay? What's the policy? Is there a policy that 
says what a Commander's responsibilities are? Well there kind of is. You're supposed 
to-you know you're responsible is what it says. 



Q. 



Okay. 



A. But what are you responsible for? Everything? You know how much toilet 
paper is in the 15th stall. You know? I mean there is a common sense line there. 

Q. Right. 

A. So as a guy told to be the investigator and told also to be the evaluator. 
In the Air Force what we do up to that point if an investigator brings that to me, he's 
finished. At that point as the Commander if s not only my prerogative ifs my 
responsibility to decide, okay, I now hold this person responsible and this is what I am 
going to do about it. 

I was directed to do those two things and I did. I submitted my report and 
General Craddock took it. We had, been wori<ing with his legal folks. So there were 
some legal things--and they were good. Good inputs. ?^^ ■>■ T^f^PPH to make sure 



the report read right. And we'd done a huge amount of wori< getting the testimony from 
the FBI agents all right. So we thought it was a good report. 

He had a couple of other issues, he held the report because the DOJ was 
going to do their own report. Now we had collaborating with the DOJ because the 
genesis of our report was FBI agent's allegations. 

Q. Okay. 

A. So we shared everything we were getting with them. We reconvened 
back here downstairs in my JAG Office area where we did the bulk of the report in 
getting it all so it made sense. They were down there with us. So there was daylight 
between that. If we needed something from DOJ in terms of the FBI they gave it to us. 

, Q. Okay. 
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, A. . The two lead inves.ig.tors. They we- di^,^ by Mj '- Gon^^z, Jje 
Attorney General, to do an investigation^ ^"^^^".Thrmtt^s whitewe followed up 
them. General Craddock held 7/^P°'''°^,"'£*^XtSer^ and through all the 
with them. General Furiow went ''°«"j?°"f'!f™Cnd another piece of paper 

stuff they did, the only thing that was different «as ^fV J""™ ^ L 
Lt had to dowith a classified piece, which IS the DESKRECOy Navy 

Q: Lieutenant Commander — 

A. Lieutenant Commander. Resemst. We actually found a piece of paper 



that was the piece of paper used. 



Q. Okay, 
guy was told was in the letter. 



Q. Okay. 



A c. that wac! it There were no other findings; So again the report was- 
nnt ifs^esubrnTttedlTe legal rel^X done. Again, and we knew that was all 

We went to- now we're now back to getting ready to go to the Secretary 

Of Defense forihe^: L?and the day of- it was a Monday, we --9^^^^^^^^^^^^ 
the secretary of defense. We went m and G^^^^^^^^^ ^ ^.^ ^y 

?:^^l^nS^^^^^^^^^ M^ "And he said we agree to disagree. 

* 

Q. Okay. 

A ■ And 1 just politely said well we haveni really disagreed because I didn^ 
know you were disagreeing with it. You know kind of thing. 

Q. Right. 

A And we tried to be collegial about. He disagreed for the reason I told you. 
The sa'.e reatonsThaU had an ^^^^^^^^ ht'o bl 

on in his organization at this level and this important of a project. 



Q. Okay. 
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A. He was the only one between the Secretary of Defense and the 
interrogator that could do it. That actually had the knowledge and the wherewithal b 
put a throttle on this. 

Q. Okay. ;. 

A. Or took at it and-and it looked like there was almost no attempt And 
that's all a matter of record. You read my intenyiews with him. 

Q. . Right. .. •. 

A. Okay, 

Q. We've got what is included in the report. Now we don't have — 

A. And thafs in the classified report. Did you read the classified report or the 
unclassified report? 

Q. If s classified, yes. Sir. 

A. It's the unclassified testimony of myself with General Miller the 1 st one 
and the 2nd one. 

Q. Great. Is this a verbatim? 

A. If s the second one is closer to verbatim but it says I asked this question 
and he answered this. 

Q. Right Okay. Sin 

A. That kind of thing and I signed both-l think-yeah, I signed both of those. 

Q. Okay, Sir, and we can take these with us? 

A, Yes and he was sworn both times. 



mm^m All right. Thank you, Sir. 

Q. Sir, can I ask you a couple of questions quickly before we go on. 
A. 'Okay. 

Q. Just administratively you mentioned the name^m^^^^^ Can 
you spell that for us? 




Case 1 :06-cv-00597-JR Document 25-1 Filed 1 1 /1 9/2007 Page 31 of 56 



C 



A. 



wmmmm^'^wwf 



r^^^^^^^mmim^.^ 






■j'farp 



^1^ Ohj*^^^^^^^*tJ^#^-'^ 






{Bpscr 



TT 



A. , She goes bvniekx^.^,-.s^ ' ^ 







3 Okay. Sir, got it. 
: I think we'll talk to her. 



LTG SCHMIDT: She was the previous^W 




BY I 



Q. Yes, was there any evidence that with respect to the interrogation laws 
that there techniques being used or events occumng or that occurred that didnt make it 
- into the logs? 

A. ) got to tell you when you're writing down the level of detail that they did 
there, they were-they were writing down everything. 1 can't imagine that they would- 
that they missed anything. And we wouldn't just presume that they were putting things 
in there unless we could corroborate a FBI allegation, a date, a time, and a place that 
was in one of these interrogations and some of those we did. It was so complete that it 
was an assist to the investigation. It was also so detailed and.so well written that I Just 
can't imagine that these weren't being reviewed or read by the JTF. 

Q. Yes. Sir. 

A. And they weren't. And that's why the logs-and no one had looked at the 
logs before for some reason. No one had ever even look at the brig logs where Mister 
Khatani was held for an extended period with the FBI, and then us in the JTF fpr a while 
and then he was transferred out. 

Q. Were there any written policies, directives or Standing Operating 
Procedures that were either in place when General Miller took over and that he retained 
or that he. established and signed and put in place while he was there that you're aware 
of that would be evidence of supen/isory control? 

A. He instituted and as they do, all the JTF Commanders, have done the 
SOPs and those were formative. He had to stand those up himself. The SOPS for the 
two JTFs were rank gradient. The seams were too wide between the two. And it was 
the same detainees. The impact on them was the same. 

So he had to invent all that stuff. He did a pretty good job of doing that. 
And again thafs part of the caseload he had in addition to this particular individual. And 
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I was cognizant of that and I tried to put that in the right perspective. And again what he 
said and what he did were two different things. He said he was all over this. He was 
watching it. He was aware of eve^^hing. As a matter of fact I think if s a quote "I'm ■ 
always aware ofeverything that happened to 063." From the first interview. " ■ 

w^on fK . ^^® ^A^"*^ interview as I went through a(( the events-fPounding the 
of ^im ^^'^ J^^^ b^°^'"g out of the logs he was essentially not aware of most any 



Q. ' Okay. 
A. So, he-- 







Q- So was- 



M Ar. '^.u ^u"^ ^^ ^'^ establish policy and he continue to review policy. A lot of it had 
mere that he put in there, you know, to- and there was some that he didn't—. 
Q. "Be no's", Sir? 



A. Yeah, there will "be no" this or "be no" that. 










Oh, okay. 



*s^W^'' ^T^^^^ 



\ :....:-^.:..-r:y, JOh, okay. 



No«/ hP dir J«H fn ^."^ I '^ "^^'^ some-he tofd us that~as far as short shackling. 

thar LTr^llir^?"^^ 1^ "^ '^°'' '^""'^"■"9 ^^^ inappropriate. Would not be doing 
r^lin^f niatte of act they even modified the eye-bolts on the floor so that you 

take a chaT s?cf in h .t' "'L"' ^' '\"' '' ^'^"^'^^ °"^^ '"~ ^^'^ ''^' ^-"^'L you 
Sth ftf I u' i ^^u® ^"^ ^° ^^^*- ^"^ y°^ ^°^'^n't <^o the cuffs the way they were 
with the locks and everything. You just couldn't get your hands— 

tiMH^aiJ Yeah. Okay. 



A. -anymore kind of thing. 
Q. Okay. 



that <=vpn un fnlt^ ^^1 ^^'^ ^^ "^'"^ ^ ^^*^'- ■^'^^^ ^as not in the SOPs. We looked 
tha even up to today. I say today, when we-the time of the report There was nnw 
saying no short shackling. It didn't say that. But there was a verbal and "person 
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we talked to said, no, that you know, that the JTF Commander said none of that. So- 
some of it wasnt codified. Some of it was. . ■ - 



: All right, Sir. 




A. All right. 




Q. Sir, regarding your finding that you made with respect to General Miller I 
just want to make sure we understand it exactly. If you had found that General Miller 
had been aware of all of those techniques that you went through with him line by line 
was aware of them; admitted to it, would you have then come to the same conclusion-? 
Was-was your concern with him more the fact that he didn't know everything that was 
go(ng or what he should have know that was going on, or was the problem- more just 
abusive. and degrading treatment? In other words, if you had 

A. ' Yeah, oh. I understand totally. 

Q. Okay. 

A. What I would have said was General Miller was responsible. 
Q. Right. 

A. That would have been a finding. He was responsible for the conduct of 
interrogations that I found to be abusive and degrading. The intent of those of those 
might have been to be abusive and degrading to get the information they needed and it 
might have hovered above the level of inhumane. Above the level which means it 
didn t~it was not inhumane. And it was certainly not torture. 

Q. It didnt violate anything. 

A. It didn't violate the torture statute. 
Q. Okay. 

A. The Convention against torture. It didn't violate the general premises of 
thaTi? wasn'f "'^"^" ^^^ '^ ^^""^'^^ ^""^ degrading? Find me somebody that will argue 

Q. Okay. 

\, u^^^ '^ intentional and did the means justify the ends? Thafs fine. So he 
responsible because he was witting and he was responsible. 
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Q. Okay. / . _• . 

A. Recommendation might have been, thafs it. You know. The fact that he 
didn't know what was going on; the fact that It was judged to be abusive and degrading; 
but that was wasn't the intent or was It the intent? I mean it was just a free for all. That 
was my finding and my recommendation to hold him to the level of admonishment. 
Which is about the lowest level that you can get. Was because he didnt know what 
was going on. And I felt like the JTF Commander or some Commander, him, because 
he's the one that could be the translator between the SECDEF's guidance because he 
communicated with the Secretary of Defense; the COCOM; and daily with his~wlth his 
inten-ogator/detention folks. - 

He was at the appropriate level in m.y judgment. And asking my opinion 
and I was told~my opinion and write it down. So I did. I would have, had he been 
witting of all that, I would have said, still said he's responsible. Because now he is 
responsible and he always was in my opinion. 

Q. Okay. 

A. But a judgment or an admonishment? No, he was executing what he 
thought was the Secretary's intent and only he would have been the right guy at that 
level to know into the action-the application of the technique, and only he would have 
been the one who should known how it was being applied. He was — 



^W!ai:YiW''4 




, Q.. Well, Sir, even if he had been aware then he would have also been the 
same position that you were then to make a judgment that the effect of the 54-days, 
day after day after day, and that the cumulative effect was approaching or periiaps ' 
exceeding some line somewhere. Then he would have been, in the same position as 
you then to make judgment. So- 

A. Absolutely. Absolutely. I would have had the same finding. The 
recommendation would have been different That's I think what you're asking. The 
recommendation would have been-now, General Craddock said, you make the 
recommendation to me. He said to me you make the recommendation and I told him it 
was inappropriate for me as the investigator to make that-lt was a Commander's " 
prerogative. He goes no. You make the recommendation. And I'm being very clear 
about this. And I don't want to--l'm not going to tube my boss here. I'm just telling you 
that's why I made a recommendation. 

Q. Right. 







f^4Mi 
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A. And so 1 said alright I'm going to tell you that I would admonish your 
General Officer JTF Commander. He goes fine that's what I wanted to hear. I want to 
hear what you recommend. And I would have done that. Had General Miller been ■ 
witting of all this, okay, that means it was deliberately done. It was done with the 
knowledge of what the technique approved meant in the application process. Instead 
of going the way it went. I didn't find the threshold of humane crossed. 

Q. Okay. 

A. And torturous-now in the analogy I gave to SASC, you know, there's a 
level. Is listening to country music, does that bother you? Okay? Now some people say 
yeah it bothers me. Is that inhumane? Is it torture? No. But if you listen to it for 8- 
hdurs. it might go-it's really annoying. But say you listen to-it for 24-hours, the same 
level. Now if it's not so loud he cant stand it. but it's the dominant atmospheric. What if 
he listened to it for a week? No one ever changed the channel. And you're just hearing. 
Not there is some of your body that's going to start tuning it out. It becomes 
background or whatever, but there is a reason, because you're starting to 
psychologically get whacked with it. Let's say we played that for a month. And thaf s- 
you know we just kept playing it. And I mean we did this with Mister Noriega down in 
Panama. Blasted him with rock and roll. Hard metal and stuff like that. 

Okay.. 

LTG SCHMIDT: It would drive him nuts and he couldn't think after a while. At 
what point do you say it's mildly annoying to where it's abusive and what point do you - 
actually say it's torture? Is there a line in there somewhere? Who makes that call? Is it 
the E-5 who does an 8-hour shift? You know, does three days on; three days off; three 
days on; three days off? Who makes that call? You know is it~where is the throttle on 
this stuff? . 

But you multiply that times all the creative techniques that were done at 
the lowest level. Supposedly with oversight and it wasn't just applying futility. It wasnt 
just applying ego down. It-it-you know it was all of them at once. Continuously by 
different inten-ogation teams for extended periods of time. There were no limits There 
was no limits put on this and there no boundaries. How loud was the music-? You know 
how ong did you play it? You know, did you play it just to where it was decibels ear- 
breaking and you back it off a notch, and then leave it on forever. No end. 

When was this special interrogation plan going to end? It was never going 
to end. Okay? It ended because the SECDEF rescinded his guidance from the policy 
level and then it shot right down. to the JTF. the interrogation level. There was no 
boundary and there was no limit on all these little creatlve-and thafs what I said in my 
report. See this was one of those ones, that, I wanted to be right. I was not witch- 
hunting anybody. I felt no compulsion to go bring a scalp. 
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I know Geoff Miller and that's when It hit pretty hard. I find him to bea 
pretty solid guy. But I feel pretty confident that the way IVe judged this is the way I! 
should have been handled or-now, again I've got all the details. 



B 



1* _ .Tr --J,,. 



'It.- 



Q. Right. " 

A. And that* s I felt I should have handled it- should have been handled. 

^ Q. Yes, Sir. Sir. would you have made the same recommendation regarding 
General Miller if you had found that there was no cumulative effect of abusive and 
degrading treatment regarding ISN 63 but you have found the same lack of involvement 
in knowledge by General Miller of the interrogations? 

A. I got to tell you if that was the case, there would have been no 
investigation. 

\. Q. Right. 



A. 



And that Is— that's so subjective that I cant answer .that kind of question. 
Q. I understand, 

A. ■ If nothing had ever been alleged and there had been no abuse would I 
have guilty of something? 

Q. Okay. 

A. I can't aiiswer that. 

; Q. . Okay, but in this case it was more the fact that this was such an important 

interrogation that it did involve special authority that did push the boundaries perhaps of 
proper treatment; that that mere fact should have resulted \v\ closer involvement in 
supen/ision by General Miller. Is that fair would you say? 

A. Yes, It is. 
Q. Okay.. Sir. 

A. ■ This is one that-this wasn't just dally business. 
. Q. Okay. 

A. When the Secretary of Defense is personally involved In the interrogation 
Of onQ person, and the entire General Counsel system of all the Departments of the 
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Military and the Office of Qq^&k'A Counsel and Secretary of Defense; and the Secretary 
of Defense is personally being briefed on this- and you mentioned a few names, f 
know Steve Cambone as well. And he was in there throwing rocks at xxs. In my staffs 
testimony. He's real concerned. 

Q. Okay. 

A. I don't know what element he played because I didn't investigate that. 
■..Q. . Right. • 

■A- P'""' -'^^ is in there. . . 
Q. Okay. 

A. I know what level he played dH, but I didnt investigate his logic processes. 
,Q. .Right. 

A. - There were a lot of people that were involved. That was not my job. 
. Q- Right. 

A. And all I wanted to do was find out what was approved and kind of the 
genesis of how it all kind of came out. How was it promulgated and who was . 
responsible for the promulgation, guidance, and oversight of this. 

And I just find it hard Xo believe, as does anybody/that when the 
Secretary of Defense has that kind of interest to where he's talking weekly with the JTF 
Commander and the COCOM, but the, JTF Commander too. personally. And General 
Dunlavey said he didn't even go to the SOUTHCOM. he went directly to the Office of 
Defense. He dealt with him. He was the Secretary of Defense's pefson personally on 
this JTF; and he almost did nothing with JIG- with SOUTHCOM. He almost ignored ' 

K . .u ^uTr^.l^^L^^ '^'"®'" ^^"^^ '"• ^^ understood the chain of command and 
he went through SOUTHCOM to the Secretary of Defense but there was still a direct 
connection. And believe me the Secretary of Defense knows who Geoff Miller is. 

Q. Yes. Sir. 

_ A. When it's that important and you're asked how is it going and you say 
we re all osjbt it. We know everything. You know we got this thing tight. Don't wo/ry 
about rt^ You know we're- our oversight is meticulous. • I think the word meticulous is in 
there. He doesn't know anything that's going-and he doesn't even know what they're 
doing with this guy? 




! V.Ll..^y "' AVV' l ,- ' -:."tr.' ' ,i- ! '■. !' -.t '! J'-. ' - '^ T !:' 






Case 1 :06-cv-00597-JR Document 25-1 Filed 1 1 /1 9/2007 Page 38 of 56 



i. 



i 



Q. Okay. " '■ 

A. I found that to be lack of sufficient monitoring of this. I mean I'm sorry, I 

dont know how else to call it. And someone can go argue It. That's fine. But I was 
directed - 

Q. . Right. Sir. 

A. -my finding and then the recommendation. Now, in the end, General 
, Craddock, my boss, decided no. he didn't violate a policy. It wasn't criminal. And that's 
what I said all along. And then he disagreed with it. And then we went and tried to put 
the face on it. He had, the COCOM, as the Convening Commander, he has the 
responsibility for making the call. The fact that he asked me and directed me to a make 
a call is, unfortunately it's a matter of record. 

Q. . Right. 

A. Which every Senator-I mean l~you could have seen this one coming 
Every Senator and Congressman latched on to it. • 

Q. Yes, Sir. Right. 

A. It never should have been in there. 

r , 

Q. Yes, Sir. 

A. But if s his responsibility and his prerogative to say In the end I'm the one. 
His should have been the only judgment on this. 

I ■ " ■ - ' 

) 

Q. Yes.Sir. ' 



A. OtheAvise we wouldn't even be having this conversation. 



L^^Pi:*l3 Sir, I'll tell you what. It is twenty-five after \bx\ I'm going to need to 
switch over this tape. 

LTG SCHMIDT: Okay. ■ 



. tmlffljsli So let's turn off the tapes for just a second long enough for us to 
switch this stuffover. So we don't miss a sentence. We don't want to do that. 

[Went off tape.] 

[Sack on tape.] 



rl II I Mill 






:^f '■,ii^y..^--V4.. ■..:...>,■:. II Jf - I. -I 
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LTG SCHMIDT: I would also mention that General Furiow was-i dont think i did 
: hardly anything without him. ": 

byE^MHH •..•■■■, 

Q. Yes, Sir. 

A. Latching on. Even though f took over this investigation, the bulk of the 
interviews were done by him and his team. Then we cleaned up. and edited, and got 
things so they were actually readable and the intent came out of it Iput a bigger staff 
on it. He~he was and his team did almost all of the interviews before the General 
Officer level. 

Q. Okay. 

A. And I got involved in a few more as things started popping up. I was there 
for about four or five- that we just had-- there were some key people that I just wanted 
to hear it from. 

I 0. Yes. Sir. ' 

I ■■■■■-■. ■ • ■ 



A. And then the seven Generals, and actually had to make a call to Kuwait 
and hook up with one of the-he was the Deputy Commander of Southern Command 
that was sitting in the saddle before General Hill came on board. 

Q. Okay. 

A. So I covered it. i think I hermetically sealed who had knowledge at that 
level. 



to? 



Q. Sir, can you run through real quickly which General officers you did speak 



A. Phew! 



Q. The best that you can remember. It was certainly Miller, General 
Dunlavey, and General Baccus- 

|i^£%^^^^: We may have to ask you questrans about — 

c .u ^' r. ^^^^ °^ ^"^ ^^^ ^'■^^ ^"^f^ ^ ^0-oh. gosh! He was Chief of Staff at 
Southern Command. General- a iVlarine Two Star. 



BY 



j ray;ig\,a,g..i ;■■■■- :-j,~ 



J , vt- "-f 







Q. Pace. 
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A. No, no, he was the^^ZZ: 




> 





Q. Lehnert? 



A. Lehnert. 




Q. Lehnert. Thaf s right 

A. We'll start with General Lehnert. Okay? And because he was the guy on 
the ground that was detention operations. This is before they even started anything to 
do with interrogations. And we got some good insight on what his marching order was. 
When he got down there, very quickly it was like how soon can you start interrogations. 
And that's when they slammed together a JTF 170 team and that's when General 
Baccus I think was then-and so I interviewed Lehnert and Baccus. 

Q. Okay, 

A. And we started building this bridge. 
0. Okay. 

A. Dunlavey was then assigned togo down there and be the JTF 170 
Commander for inten-ogations. He and General Baccus were at odds. 

Q. Okay. 

A. Now General Lehnert was the guy that actually build the first facility and 
got it going and essentially resun-ected the-the, Echo, Camp X-Ray. and all that stuff, 
to go down there for-essentially the migrant camps into detention operations and got' 
those things kind of going So three were-l just wanted to build the bridge as I got there 
just to kind of figure this thing out. 

The next person in was obviously General Miller. And General Miller 
came in and consolidated into JTF Guant^namo. The oversight for that-and there a 
lapse because General Pace had left US Southern Command and there was a lapse 
and General Gary Speer who was the Deputy Commander Two Star-Army, was the 
interim kind of acting Commander. I also interviewed the J-2. who is not the J-2. 

Q. General Burgess. 

A. Burgess. General Burgess. 



* , ' _ ., 1 ^ ■ " ■ . ' . '' ■-— 
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A. And everything else. And oh by the way, the Koran abuse thing blewup 

in the three month interim- . 

. Q. Right. 

' A Between, my submitting my report to the time 1 did my ^^^^^l^^^^^l 
the SASC. w'td seen'some things on Ko^n. You know, handling. And . m down 
there and I was dumbstruck. 1 am really a Middle East guy. 

• ■ . * 

Q. Okay. 

A. Five years living in the Middle East. 

q: ' Okay. 

A Since -83 And I was dumbstruck on the deference given to these _ 
detainers' ,^ 'ens^'^les. Way ^^7^ »^' ' -"f rd'ttenre "'^,3-' 

*'verepr^er mgs and all this sort of thing. I was just blown away by rt, 

Q. Okay. . . ' 

A. Because having living in the Middle East thats not ^ow ^^^^^^^ 
Muslim follows islam. You know it's their life. Not part of the.r Irfe. It s their life and 
then everything else then comes from it. 

Q. Okay. 

A. But not like that. . , 



Q. Right. 



A. And we're giving 



shelter. 



them a shelter. We gave them a mental and emotional 



Q. Okay. 

A. And I was phewl Wow! And then I leave and then 1 hear all this Koran 
abuse stuff. I couldn't believe it. • 

Q. Right. 

A I also had a chance to look at the toilets in those 5 ^V f^"^^/^"f 'f^^,.t 
didn't have the visual of putting one of those in the toilet. Being an engineer rt just didn t 

fit. You know? 
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Q. It didnt seem to fit. 



A. Yeah. 



Q. Okay. 

A. Okay. So anyway, those were the General officers and I also-let's see 
who else did I inten/iewOfficerwise? ) mean was that five? I think I did seven total. 




1 



Q. I got General Miller. General Hood, General Duniavey. General Baccus, 
General Lehnert, General Speer and General Burgess. 

A, That's it. Good to go. 




■^-jS 



Q. Okay. Thanks, Sir. Sir, you've actually done a great job of addressing 
most of our questions that we had for you. I'm just going to go through our list real 
quick and just pick out a couple that we didnt address directly just to make sure that we 
cover it. 

Sir, what concerns, if any, were raised to General Miller by either GTMO 
personnel or FBI personnel regarding the interrogation and treatment of Khatani? 

A. Yes. 

Q. In other words, was he ever made directly aware that hey there's some 
abusive treatment going on? Thaf s what we'retrying to pinpoint 

A. There were I think in our report there were like two occasions where CITF 
personnel- 

Q. 0-l-T-F? 

A. C-l-T-F personnel had meetings with General Miller to say, essentially it 
was to reiterate the argument about the techniques being used won't help in the 
prosecution. Evidentiary process of gathering evidence. 

Q. Right. 

A. You know that concern. That's on that was always in their face down 
there. And it was one that was never going to be understood by the FBI or by the 
Criminal intelligence folks or by anybody else. The requirement to get actual 

-*-' — ***— ' — »— — " ■ - - • r^' I -r ---iTf'-"-— '■ ■-'"•■ • 
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intelligence to stop an attack on the United States or us or wherever else and the 
information held in the heads of these individuals that we knew about down there, Could 
be the thing that did that. There was just a disconnect. You know everybody has their 
job. And their job was to get evidence. The FBI and the CIA played another little role 
down there. That's their thing. 

Q. Okay. v 

A. They also had custody by the way and we tried to rule out if something 
was observed like detainees abuse, it did not automatically say it was while they were in 
the hands of DoD being DIA or the detention OPS or interrogators, the US Military 
inten^ogators, because other people had hands on. Now the FBI pnabably wouldn't 
have obsen/ed someone in the hands of the FBI being treated that way but we didnt 
rule it out. You know? You'll get a rogue FBI agent, you know, having enough. And the 
CIA also had. unfettered access to people that they wanted to have and they had their 
own area. They didn't use our inten-ogation facilities because they used their own trailer 
operation. 

Q. Okay. 

_ A. But if you know what they were doing over there, It was unlikely that they'd 

be using anybody but-we didn't assume away anybody having a rogue person. Like 
we didn't assume away having a rogue, military or DIA person. 

Q. Okay. ■ 

A. So we looked at everything we could. • 
. Q. Okay. 

A. The question again back to- 

Q. Oh, I was trying to ascertain if allegations of whether we call abuse or 
whether it was mistreatment were ever raised to General Miller regarding— 

A. We do know because Of the evWentiary thing. And again I said I put mv 
hands on and had these detainees for a while. It was raised to him. 

Q. Okay. 

A. And he acknowledges that. There was also-uh- 




=■- -■- ''- 




Q. Observed by the FBI? 






T^.*.'i^*-f- 



ii -m »i» m .i I ■ I, it I ■ i I I I ' I - — L.-- ■„ r >.''-'■. . 
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A, I think it was the FBI agent down there/ The senior-the senior agent 






done. 



Q. Do you recall who that was, Sir? . 

. A. . He is called the SAIC. No, ( dont 

Q. You don't know wtio the guy was. Okay. 

A. No, I don't know. But it wasnVit wasnt a big slugfest 

:Q. Okay. 

A. Miller said 1 understand your concerns. And it's exactly what I would have 

Q. Right:. 



A. There was also one of the other agents down there that had raised this 
and this wasnt like they said hey they're tearing so and so's hair out They came to him 
and said we disagree with your techniques that have been approved. We disagree with 
your approach that you're taking towards these detention detainees. And that was 
really the genesis of it and General Miller got that. 




, ■ .^; „. ^"■' ^® understand it was because of the differences between getting 
Bc\u^\ intelligence and evidence to be used for prosecution, but that it also included 
concerns regarding what they considered to be abusive or even aggressive— 

A. Overly aggressive was the tenri. 









iti.trtjLi 




Right, overly aggressive. 



A. We're concemed about your overly aggressive techniques. In those 
complaints it wasn't that detainee XXX is beino abused orfnrtnr^H r.r^h.*^.,^r 




Yes. Sir. 



..f f ^ . ^u '^ ^^^ ^®'''® <=o"<^^^^ about your methodology here. So he was aware 
of that. He was very much aware of that . 
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Q. Sir, in your opinion, should that perhaps have raised a red flag to General 
Miller? 

A. It vvould--it would have just got him--well 1 doni think it would have been a 
red flag. But it would have said pay attention. ' " 

Q. Right Thafs what Tnn asking. 

* * * 

A. Yeah. It means they l<now that you're the throttle here. 
Q. Okay. 

A. The other agencies because that's where the level of guidance and 
command came from. He's the authority. I mean he was the authority. 

Q. Right. Sir. 

A. That-you know, yes, he was very much aware of their concerns. 
. Q. Okay, well — 




) Do you know if he took any action regarding it, in response to 
this meeting? - 

A. No, I don't. I know that whenever he had the occasion-and this came out 
in several inten/iews. He was very clear that these, that the detainees, would be treated 
humanely. Now, that's the same broad guidance but there was no definition of 
humanely that the President promulgated. The President's promulgation was the 
baseline they used. Which again you know stay secure — 




I.' 



^^.^■r^^-.^i^^:<,. 




Q. Which is at level one? 

A. Man, it was mass level one right there. And it was medical care, food 
water. And in fact food and water it didnt say soda-pop. It didn't say burgers and fries 
which they're munching on now. 1 went and watched they're eating fries. It's pad of the 
rapport building now. In those days there was going to be no rapport building. 
Because fresh from the fight these guys had been swept up off the battlefield. They 
were going to die. And I mean if it was them and us being the detainees I mean they 
would have been killing us like that. [Snapped his fingers] You krrow there is no doubt 
about It. And they expected the same treatment that they would have given us. It 
never materialized. The folks that were studied in on the resistance techniques, knew 



M .ii,- 
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that we weren't going to do anything to them and they were the ones that were qoina to 
continue to fight. - 

Q. Okay, Sir. Just a couple of more things. Sir. Let's just talk and we'll 
attempt to do this in an unclassified sense or at least up So the secret level. Regarding 
the classified detainee and the inten-ogation of him, the interrogation plan, and the 
report provides a pretty good description of the death threat that was made towards that 
detainee during the course of an inten-ogation. But the report also indicated that 
General Miller was not aware of that death threat. Yet the report did not make a finding 
regarding General Miller and his supen/ision of that inten^ation as it did with respect 
to the other inten-ogations. Just curious why you chose to not do that? 

A. The reason- - 

* 

. Q. Okay. 

* * 

A. First of all the Lieutenant Commander in question here, very clear when 
we mten/iewed him that this was his idea and he was the approval authority He never 
attenipted to vet it up. He did say that he tried to vet it laterally with, another individual 
a colonel. A JAG. Both of those are now retired or out and they-we-agaln no power 
of subpoena. We couldn't get corroboration. Both of them pled lawyers. - 

Q. Okay. 

A. They 'lawyered up" on us. 
Q. Okay. ' 

■ t: . „'^"^^® ^^^^''^^"y ^^3t we *^ad from the Lieutenant Commander, was ' 
enough to tell us that this guy was doing it on his own. He was going to-you know Xn^ 
level that he was going to work this. When I interviewed General Miller he said he was 
unaware of tt and he never would have approved it. He knew it was not only- not 

o^TSiCfece''' '' '"" '''' ^"' ''^'^ '■" "^~'" "^^ ''''''' ^"^^-P^^ 
Q. Okay. 

A. So what we found there was there was a culpable person at a lower level 
who was-and I would tell you that Lieutenant Commander was a rogue guy. 

Q. Okay. 

A- He was sent over there in a capacity that had nothing to do with 
interrogation really, n had to do with more the process business. He became a zealot 
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and he jumped in there and got himself extended. Chopped from his sending ._ 
organization to the JTF and essentially was having a ball. 

Q. Okay. • . • 

A I mean he was yakking away when the interview was done by General 
Furlow General Furlow came out of there, and his eyes were just watered I- 9;;ess_ 
Th[s guy was^^^^^^ the stuff he was doing. You know? Yeah, we deeded to do 

this, and this, and this. And.it was ail corroborated by other people. 

Q. Okay. 

A. • And he did it alone. General Miller was not accountable for this rogue guy 
at this point. He would not have approved and done that. 

Q. Okay. 

A And it was so much that was hidden down there with him. So that's why 

we reclmended a criminal investigafon. When we ^"bt'ir^^'t'^Xea^^^^^^^^^ 
said. We were talked out of that by the legal folks saying w®» ^^^^^ f "^f ''^ "^7^^^^^ 
do is hand it over to his current Commander in the Reserves ^^^^f^^^f °"^ J° ^^f '^ 
of liked that. And my JAG who was in this said okay we'll bend to that. Because we 
don't know that it's-criminal, but it needs a further look. - • 

O. Right. 

A The Commander would do that And we'll put it over to a Commander 
that has authority over this individual right now. So thats what we did. That was the 
second point that General Craddock disagreed with me on. 

Q. He liked your first idea? 

A See he came right back to me. and said no, it needs to be a criminal 
investigation. You know, so I poked myself in the eye and said you know here we go. 

Q. [Laughter] 

A So that's why. So. our recommendation that was negotiated away by the 
legal team from SOUTHCOM we-he came right back to it. So I'm fine with that. 

-Q. Okay. 

A. Either way I would have been fine with it. I prefer the way that he 
recommended it in the end, General Craddock did. 
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Q. Did you did not have similar concerns about General Milter's level of .^ 
participation? 

A. I did not. I did not I felt like the s . 

different . '- 

Q. Okay. 

A That was one v^ere it was the business execution. Everybody was 

. • • «Ji foilh that thpv were in control at whatever level and whatever they 

working in good faith that tney were in ouimwt av v n« ,»,oii wp nnt a 

wantedtodo. However creative they were going to be. ^hey felt l^ke well we g^^^ 
green light to do this to whatever level we want to as long as we don t torture this 
individual. 

Q. Okay. 

A Essentially was that and that we maintain the level of humane treatment 
1 think ^ey kind we^there. That's why 1 said I didn't have a finding there. There was 
question and again 1 was supposed to look into allegations of abuse. 

Q. Okay.. - 

A i think 1 really want to stop saying "abuse." Was, that abusive? Was it 
degrading? Yes, it was and that's where 1 labeled it. 

Q. Okay. _ 

A. 1 figured that was an echelon above inhumane: 

'! ■ . ' 

Q. Okay. 

A Now was that the intent? If it was and they didn't violated the level of 
inhumane or torture. Let's get on with it. Okay? That was our intent. 

. Q. Okay. 
A. No one ever said that was our intent. 

Q. Okay. 

A. No one ever put some guidance in there. There was no control. 

Q. Okay. 
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A. In spite of the fact that people were saying we got this. We know all that. 
We're in control. There was no control. It would have been easy for what happened 
with the Lieutenant Commander with the classified detainee to have happened easily. 

Q. Okay. ' 

A. It is just luck that it didn't. ■ • 

Q. Okay. 

A. And again I go back to the-you know, they said well a couple of Senators, 
you know, why did you find this to be "bad", you know? 

Q. Okay. 

A. Well just for the lack of a camera it would sure look like Abu Ghraib. And 1 
didn't want to draw too much attention there because I had no proof. 

Q. Okay. 

A. I didn't want to get into this 'migration theory* thing which I'm not going to. 

Q. Right 

■ A, So 1 didnt chase that one. Could have but that wasnt my charter. 

Q. . And was the classified detainee inten-ogated using a special IP? 

A. . There was a special IP approved for him. 

i 

Q. Okay. 

A. They never really got into it. They got-they started it, but they didn't get 
into it because they had this ruse. 

Q. Okay. 

A. And I don't know that you read that the mse-the ruse was they were 
going to put a confederate in with him and they were plant this rclea that, well I've had 
this dream. These guys are very emotional guys. Had this dream that you're going to 
be buried. 

Q. Right. 

A. And they had the messengers come to tell him certain things. And then 
they had the Navy Captain from the White House show up under nise, 

jfij '*■— I iiii Ml I -rr^M 



•r 

_. — „^„ — 1 1 jj^ 
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Q. Right. 

' . A. And he had the letter. And we finally got the letter. And the letter wasnt- 
the letter was more that we were going to arrest your mother, bring to Guantanamo, 
and~and that kind of thing. 

•. ■ ... :.J : . 

. Q. Okay. 

A. And the message that was-the verbal part was that you know, weVe 
going to-youYe going to die. YouVe going away. We are going to erase you and no 
one is going to miss you. . 

Q. Right. Okay. 

A. And then the last part of the ruse was where he got the boat ride where he 
thought this is where he goes away. And within a yer/ short time is when he had this 
epiphany and he joined the global war on terror. 

Q. Okay, 

A. Which is where he is today. 

Q. Right Hun^yforhim. 

A. Yeah, . ' 

Q. Okay, Sir. Thanks. Pm just not going to go into all this other stuff. The 
report, your report, indicated that there were some personnel that you wanted to i 
inten/iew but were unavailable to you. And you kind of addressed that, earlier, at the 
beginning of our inten/iew here. Out of that group of folks that, for whatever reasons! 
you were not able to talk to you-that you were not able to talk to, would you 
recommend we try to speak to any of them? Do you think they would provide anything . 
that would be useful for our assessment? 

A. We've gone back now and we have inten/iewed all of them as I 
understand. 

Q. Okay. 

A. Everything that they say corroborates what they said in their e-mail traffic 
and no other illuminating sort of stuff. 

Q. Okay. ^ 



A. The one person was obviou^l^^;^!^^ 
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':■.■;■■;-■■;;- ■■■.■>.^Q.;;:.' Right. :■■■;- ■ y' ■' '■: -^ -^ '■ ■^■'■■'-- :^',-"\[. ■-■ '- ■ 

A. She's the one that we finally found out that the reason they wouldn't give 
us access to her was because of her medical condition. 

• ■ :^■;,^ ;'/;;;; ::-.;Q. ;:, Okay. ■■,;.;■'■,,■ ■■. y .r :^, ■'...':/:■['' '■ ■'■■■./".'-■■.'''/■■■■■'■ 

A. And supposedly-arid there was another one that had-she jumped out of 
a tmck in Afghanistan and broke both of her ankles or something and was getting, you 
know, some medical kind of treatment, and they wouldn't give us access. Theydont 
: tell you why. They just said no you can't have access to them right now. And some of 
them are involved in very sensitive operations, globally and they weren't going to pull 
themout. : . ■' ■ 

But after Senator Warner, like I said, you know, got pretty excited about 

it. we finally got to everybody. Those interviews have now been done. There Is nothing 
in, as I understand from General Furlow. nothing in any of those interviews that 

: ' . changes anything other than adding more discussion to the points wealready 

investigated. The short shackle stuff. The-modifying the temperatures of the rooms. 
And we found that. Okay? And we addressed. Whether it was policy or not, or used or 
approved or not. We did all that. Sojust you know I'm saying it again. When it got to 
it, if s pretty much airtight. 



BY 



mm~ 



r^^ ■cim 1 - ^ . 






Q. Just in case-l'm sony, but just in case, where are the transcripts for those 
interviews? 



vH^ «c ^ I Who has the interviews? SOUTHCOM? 



A. General Furiow has got it. Took It.^ It's now an addendum to the report. 

It's.added addendum testimony. 

Q. Okay. We could probably get that from the 8 JA at SOUTHCOM? 

A. Sure. Yeah, and that's not going to get to the General Miiler stuff. 

,Q." ■ 'No.' .. 

A. It just gets to the details of the FBI allegations corroborated or not. So. 

Q. We just want to be able to say we've read everything. 
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A. . Oh, okay. Yeah, and I would hit those. . ;. 

; Q. Yes, Sir. 

A. The only one and this is notabout General Miller, the only one we lust 
can't get to is this one where^^T"^ i . l^^nd she has a couple of e-mails and 



you've probably read them. Where she actually contradicts herself a little bit and she 
never saw anything that was really upsetting. And she goes into this thing about this 
guy was short shackled to the floor. He has pulled his out hair and he was lying in his 
own excrement and had been denied food or water for several days. When we asked 
her about it, she goes we/I, he just looked like he was kind of a thin guy. She translated 
that into being denied food or water for several days. We could find nothing that said- 
and this IS on the detention side. Those guards if prisoner so and so wasnt given food 
and watent was a big deal. . '=« iwu 

. Q- Okay. 

A. It was documented. We got all the medical records. So we pretty much 
knew all that. We couldnt find anyone. There was^ one detainee and he was called 
uazy Bob" and th<s is a guy who, certifiably crazy. I mean he ate his own excrement 

Q; Hmm. • . 



A. I mean this guy did all that kind of stuff. Now 




4* 



u 




^ couldnt 



tell us plus or minus of when she saw this and where she saw it. But she did allude to 
intenrogation. I don't think we had Crazy Bob in the inteirogation room. Just a few 
times because he's so crazy. And we didn't-certifiably crazy and it wasn't an act. -but at 
I some point she might have seen Crazy Bob. You know? This guy is a mess And 
1 u • u? ^^^ ^'"^ throwing all the excrement on all the guards and doing stuff, he was 
probably short shackled as a control measure in detention probably. And we just had a 
Tl ^l'? Jf^t,"^'^ Qne. That's the one that the SASC latched on to. That's the one 
that both the Republican and the Democratic side felt like, there you have it Thafs 
torture. This guy has been shackled to the floor for days deprived of food and water 
and he is now living in his excrement and, and he has pulled his haircut because he is 
slowly going cra^. Well, yeah, this guy is crazy. He has been crazy for a while. And 
detention hasn't helped him. 'i^. ^mu 

Q. Okay. Sir. ' . 



A. 



Okay, so that's the one left hanging, 



■ Q. Right. " 

crn nni^J ' ^^^ '^"o^^that We're ever going to get to it. There are some things that 
are not known and probably not knowable. 
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Q. Right. Okay, Sir. 

A. Okay. Sorry, ! dragged that one out. That- 

Q. . No. No. That's good. 

A. I just wanted to make It dear to you. 

Yes, Sir. Do you have any other questions? 
No, Ma'am. 





rs.T '.v."- 






, A .u- l'^ *^®''® 3"y*'ng else that you would like to add. perhaps, you know 
c anfy anything that you may have said previously oi" would like to add to what vouVe ' 
already said before we begin the read-out and let you go on your way? 

• m' ^- 1^^' *®^® '^- °"® '^s* t*^'"9 and I did this with the Senate I said 
aSn '^'"^''' ^'"^ "°* ""^'"^ ^''^ ^"^ ' '^'^"'^ ^"^ '^'"^ criminally libel for' 

Q. Okay. 

.«„ /^" . ^,^2"'^ ^"^ '^'"^ *°^® a "^ad officer, a bad Commander, I think he did 
suS^c?f^'fht 1 °T '^f^ ^^ ^^' 9iven a big job jar. But in the context of this 
nk. «iH Ho 'nvestigation for-and I'm not walking a mile in his shoes. But having. 

he had for mat penod of time.. And to be unwitting of not small details, but almost 
everything that was going on with that particular detainee when the Secretary of 
Defense had eyes on him. and had the enWe General Counsels of all the Services ' 

aSZ nHh^ IH"^ H '"^"' *^' "°* '^"°^'"S "^ '^'' ^"^ *^^" h^^« ^" °f tWs creative 
app icaton of these techniques going on that raised all this concern in my findina of it 

really being abusive and degrading-which it was. That could have beeXSn? 
Q. Okay. 

.. A That aside, that's where I found him to come up short. It was his failure to 
monrtor the cumulative effects of this particular detainee. And that's how MistedT And 
ha'd!p%^"s'X ^oT'^^^^"^ ^'^^ '^' ^''^'^ that or whatever. I think they would be 

w;,. rnin=,hi« ^? 'H f '^T^"* ^° ^"^ '"'"^^ °^ ^^^^'''""' °( <^"'pability? I would Say he 
:n!S^lT.\:r^i^^^^^^^^ ^— ^^ tailed to monLthis 



tTnotS: ^nr^r "^ ^^^' ^° f --^^o. toTegri^;: th.: :rp;obryTgS 

to not torture and there was a goal to maintain humane treatment. But the rest of it was 
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all left to the creative minds and applications processes of some very low level 
personnel. That's where I made the recommendation when I was directed to do that. 
So. thafs what I'll say. He's not a criminal. 

Q. Okay. 

A. (mean this guy was given a big task and if you put yourself back in the 
context of the time. And this is where the Republican side was just coming down hard 
on me. In the context of the times, did we need the information from that person? Yes, 
no. If vMthin the limits and boundaries that were not defined for the application, but 
within the limits and boundaries strategically of this detainee, what did the Secretary of 
Defense mean? Would we degrade this guy? By saying "ego down" my definition we 
were going to degrade him in some way. What limit? The lowest limit. But General 
Miller didn't know and didn't set the limits. He didn't set the boundaries. He didn't say 
how long it was going to go on. In the context of the times knew the country needed 
that intelligence. Actionable intelligence and I think that's where this thing gets really 
mushy. 

Q. Okay. 
^,.,cT^~ Bul^absolutely I dont think he watched-he didn't watch this glass ball. 




rtVyjr^^^^^.^.;-!,^.^ - -.^^ 



Q. Sir, given that, in your opinion was General Miller derelict in the 
performance of his duty with respect to the supen/ision of the interrogation of that 
detainee? 

A. f got tell you the word, "derelict" stinks — 

Q. It's a tough word. ; 

, . . • ■ . . • • ■. ' 

A, Yeah, it comes to the. wrong level. I'd said. "Failure to monitor. 
Q. Okay: ■ 

A. Appropriately, this particular most important interrogation plan. 
Q. Okay. • ' 

A. --is where 1 found him accountable. Not culpable and I'm not ooina to 
use the word "derelict". 

Q. Okay. 

4. 

A. I think that's the wrong level. Thafs just how I feel about It. 
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Q. Gotcha, Sir. All right Sir, who else do you think we should talk to wlthout- 
A. SenatorMcCain, Senator Warner. Senator Levin-. ■ 
Q. That might happen. . 

A. Yeah , go crazy, ever/hody has got an Interest in th 

Q. ■ Okay. . ; 

, ., A. Oh, yeah! So nay last final word is 1 felt no pressure to bring back a scalp. 

'.;■, Q. ■■'■ Okay.-. ; 

\,™. \,i. "®" ™ 1"^^^"'^ '''°'^°^"eral Craddock. I felt no pressure from all the 

Q. Right.; 

wrf , ^' \. l9" ^'^' "0™ 0' *«• None of that. ( did not have an agenda I was 

ne a isagreed, I felt no compulsion to change. You know? 
Q. Okay. 

hn. .. f^' "® ^^'^ ^®'^® ^9^®®^ ^° disagree. And I found out about that at the 1 1th 
hour. I was never pressured and I felt like given this investigation and tJ^^leve that t 
took, and again it became additive to the 15-6 I felt personally ^ 

Q. Okay. 



A. 



I think ifs.the cail that I was directed to make. So I did. 



■|gf^^^^ O'^^y- Sir. All right. Well, thank you. Sir. Do you have anything 



else. Bob? 




No, I don't. 




^i^ 



up here. 



^mms^m All right then, we'll go ahead and begin the read-out, Sir, and finish 



LTGEN SCHMIDT: Okay. 



InvssffiSSSt?^ S'" ^^. ^'^ '^"^""'^'^ ^° P"^*®^* *^® confidentiality of IG 
Investigations and the nghts. privacy, and reputations of all people involved in them. 



"J. ' .;. ' ■ ' . I <■' i ;. l I , I . !>■ * - 
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We ask people not to discuss or reveal matters under investigation. Accordingly, we 
ask that you not discuss this matter with anyone, except your attorney if you choose to 
consult one, without permission of the Investigating officers. 

Your testimony is part of an offidal Inspector General Record. Eariler I . 
advised you that while access is normally restricted to persons who clearly need the 
information to perfonn their official duties, your testimony may be released outside 
official channels. Individual members of the public who do not have an official need to 
know, may request a copy of this record to include your testimony under the Freedom 
oi information Act. Is there is such a request, do you consent to the release of your 
testimony outside official channels? 

fh. cAkl?.^^'^.'^'^^- ?'"'^® everything we've discussed here is-was an open forum in 
the SASC. would say if there is a FOIA request for it by those kinds of people, then it 
could be released. «-/-.. 




LTG SCHMIDT: Yes. 



j So that's a yes? 




J Do you have any questions? 



LTG SCHMIDT: No. 




_ El^iili^__!"^ The time is 1055 and the tape-recorded portion of this 
interview is concluded. Thank you. Sir. 



**llM mn III \^m 
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